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Areas Covered

PPC

Waste

Water

Contaminated Land
Environmental Liability Directive
Statutory Nuisance etc.

Future Developments
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PPC

Pollution Prevention Control Regs 2000

Prevention first, then control
Compliance, management and monitoring
Environmental Management Systems
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Fit and Proper Persons
Technical competence
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PPC

Best Available Techniques
To prevent and control pollution

R (on the application of Rockware Glass Ltd) v
Chester City Council [2006] Env.L.R. 30
(QBD(Admin))

R (on the application of Edwards) v Environment
Agency (no.2) ECWA Civ 877

aka R v Cemex Ltd (formerly Rugby Cement)
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PPC

Who does it apply to?
Class A(1) Installations
Class A(2) Installations
Class B Installations
DEFRA consultation
(possible streamlining with
WML)
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PPC
Main Offences R.32(1)

Operation without a permit
Contravening a condition
Contravening a notice

Cases

United Utilities Water plc v Environment Agency
[2006] EWCA Civ 633
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Waste Overview
Part Il Environmental Protection Act 1990

List of Wastes Regs 2005

@ Controlled Waste @ @ Hazardous Waste @
s.34 EPA 1990 Hazardous Waste Regs 2005
EPA (Duty of Care) Regs 1991 Landfill Directive

Packaging Waste Regs 2005

-

Waste Management

s.35 EPA 1990
Waste Management Licensing Regulations 1994

Waste Management Licensing Regulations 2006 (exemptions repealed)
PPC Regs 2000 / Landfill Regs 2002
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Waste Defined

s./5 EPA 1990
anything discarded..

Cases
Van der Walle (c-1/03) 7/9/04
Antonio Niselli  (c-457/02) 11/11/04

Waste unless:

a) economic value as a product in its own right without the need for
further processing or treatment, and

b) the reuse is a certainty, and

c) it forms an integral part of the same process of production or use.
Otherwise it will be waste until such time it reconstituted
Into a final and finished product.

List of Wastes Regs 2005
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EPA Offences
S.33(1)(a)-(c) EPA 1990

Keeping, treating or disposing of controlled waste

ENDS Report 359, December 2004 p.62 illegally burning waste.
2-year ASBO, 240 hrs community service and £11.5k costs.

S.33(6) EPA 1990

Contravene any condition of a licence

AK Waste Management v Waste Agency (August 2003) - £74k for 6
offences + costs

Skipaway Ltd v Envorinment Agency [2006] Env.L.R. 41

The Defence  S.33(7) EPA 1990

due diligence
Employer s instructions
Emergency
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Duty of Care
S.34 EPA 1990

Self monitoring
Takes such measures as are reasonable
to prevent contravention of s.33 by any

other person (Camden LBC v Mortgage
Times Group [2006] EWHC 1615)

To prevent the escape of waste from his
control or any other person

To ensure that transfer of waste iIs only to an authorised
person along with a written description of the waste
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Duty of Care

S.34A EPA 1990

Fixed penalty fines (£300): duty to furnish Local
Authority with documents under s.34(5)

EPA (Duty of Care) Regs 1991

Waste Transfer Notes to be completed for every
transfer of controlled waste.

Waste Transfer Noted to be kept for minimum of 2
years
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Hazardous Waste
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Hazardous Waste Regulations 2005

16t July 2005

List of Wastes Regs 2005 more hazardous waste-types
Cradle to Grave tracking

Prohibition on mixing hazardous waste types

Site registration requirement if over 200kg p.a. of
hazardous waste produced.

NO need to pre-notify the Agency of consignments

New consignment notes system records to be kept for a
minimum of 3 years.

Consignees only to submit quarterly returns
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E Offences - R.69 .

Main Summary Offences
Notifications
Consignment codes and notes
Consignee returns
Duty to supply information.

Main Indictable Offences
Mixing hazardous waste
Records of tipped/disposed/recovered hazardous waste
Duties in the event of an emergency/grave danger
False and misleading information
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Offences 2 |38

Regulation 67

Other persons
Individual liability of Director/Manager or similar officer if

consent, connivance or neglect proven

Regulation 70

Fixed Penalties
Currently £300.00

Regulation 66 The Defence.
Emergency
all reasonable precautions and due diligence
Does not apply to Regulation 68 offence
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Packaging Waste

Producer Responsibility Obligations (Packaging
Waste) Regulations 2005

In force as of 16 December 2005
Scope extended more waste-types included
>£2m turnover & >50t packaging

PRNSs/PERNS
Issued to prove compliance
Tradable market value
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Packaging Waste

The Sellers know nothing about these
regulations and consider that it is hard
to determine the weight of packaging
which they handle. The Sellers In fact
do not know where to start with this
and 1f required will provide an
Indemnity for pre-completion matters
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